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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of claims 1-11 in the reply filed on 05/19/2009 is 
acknowledged. The traversal is on the ground(s) that the independent claims of all 
three groups outlined in the restriction share the same technical feature. This is not 
found persuasive because, as outlined in the restriction requirement, although the 
independent claims contain the same technical feature this feature is not a special 
technical feature in that it does not define over the prior art of record. Thus the 
inventions listed as Groups 1-3 do not relate to a single general inventive concept under 
PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or corresponding 
special technical features. 

The requirement is still deemed proper and is therefore made FINAL. 
Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-5 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Audsley (PN 4929403). 

a. With regards to claim 1, Audsley teaches a flexible mold (abstract) 
supported by a non woven web of plastic (col 11 In 63-68, col 12 In 3-6) in which 
the mold is made from an acrylate capped oligomer, at least one reactive diluent, 
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and a photoinitiator (col 3 In 39-44). Audsley teaches using urethane acrylate 
oligomer (col 5 In 27) and methacryl monomer for the reactive diluent (col 6 In 
61-65). Audsley teaches using acrylonitrile (col 7 In 8, listed in applicant's 
specification as an example of an acryl monomer) and epoxy, polyether, and 
urethane acrylates for the oligomer (col 5 In 23-28, listed in applicant's 
specification as an example of a suitable acryl oligomer). Although Audsley does 
not explicitly state a glass transition temperature, the materials of Audsley would 
inherently posses a glass transition temperature of no greater than zero degrees 
Celsius. NOTE: Where ... the claimed and prior art products are identical or 
substantially identical, or are produced by identical or substantially identical 
processes, the PTO can require an applicant to prove that the prior art products 
do not necessarily or inherently possess the characteristics of his claimed 
product. Whether the rejection is based on "inherency" under 35 USC § 102, on 
prima facie obviousness" under 35 USC § 103, jointly or alternatively, the burden 
of proof is the same, and its fairness is evidenced by the PTO's inability to 
manufacture products or to obtain and compare prior art products." In re Best, 
562 F2d 1252, 1255, 195 USPQ 430, 433-4 (CCPA 1977). 

b. With regards to claim 2, Audsley teaches using monofunctional methacryl 
monomers and difunctional monomers (col 6 In 28-29). 

c. With regards to claims 3 and 4, as discussed in the rejection of claim 1 
above, given the similarities between applicant's claimed components and the 
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components of Audsley, the components would inherently posses the claimed 
glass transition temperature range despite an explicit teaching in Audsley. 

d. With regards to claim 5, Audsley teaches using 37% oligomer (col 13 
Example 1). 

e. With regards to claim 7, Audsley teaches using UV light (col 1 1 In 17). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Audsley 
(PN 4929403) as applied to claim 1 above. 

a. With regards to claim 9, Audsley, as applied to claim 1 above, teaches a 
flexible mold from a polymerizable material, but does not explicitly teach a 
viscosity of the composition. Audsley teaches a similar composition with similar 
parts per weight of components, as seen in the rejection of claims 1 and 5, and 
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the inclusion of a plasticizer to reduce viscosity (col 8 In 30-35). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to have a viscosity of 10 to 35,000 centipoise as viscosity is a result effective 
variable of a similar composition, effecting the application of the material to a 
surface as taught by Audsley. 
7. Claims 6, 8, 10 and 11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Audsley (PN 4929403) as applied to claim 1 above, and further in 
view of Kikuchi et al. (Pub No 2003/0022585). 

a. With regards to claim 6, Audsley, as applied to claim 1 above, teaches a 
flexible mold with a supporting element, but does not teach a glass transition 
temperature of the supporting element. 

b. Kikuchi teaches a flexible mold made from urethane acrylate oligomer (If 
0046) with a support film of polyethylene terepthalate (U 0045). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to use a polyethylene terepthalate film as a support element in the mold of 
Audsley, because Kikuchi teaches that using such film is advantageous for 
maintaining dimensional accuracy and is transparent to promote UV curing (^ 
0045). While Kikuchi does not explicitly state the glass transition temperature of 
the polyethylene terepthalate film, the film is a similar material to applicants 
suggested film (applicant lists polyethylene terepthalate in claim 10) and would 
therefor inherently posses the claimed glass transition temperature. 
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c. With regards to claim 8, Audsley does not teach that the support layer and 
shape imparting layer are transparent. 

d. Kikuchi teaches use of the flexible mold for forming ribs using a UV curing 
process fl[ 0066). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to use transparent materials to allow for the 
mold to be used in UV curing processes as taught by Kikuchi. 

e. With regards to claim 10, Audsley, as applied to claim 1 above, teaches a 
flexible mold with a supporting element, but does not teach the claimed 
materials. 

f. Kikuchi teaches a flexible mold made from urethane acrylate oligomer fl[ 
0046) with a support film of polyethylene terepthalate (U 0045). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to use a polyethylene terepthalate film as a support element in the mold of 
Audsley, because Kikuchi teaches that using such film is advantageous for 
maintaining dimensional accuracy and is transparent to promote UV curing flj 

0045) . 

g. With regards to claim 1 1 , Audsley, as applied to claim 1 above, teaches a 
flexible mold with a supporting element, but does not teach the thickness of the 
support materials. 

h. Kikuchi teaches a flexible mold made from urethane acrylate oligomer flf 

0046) with a support film of polyethylene terepthalate (H 0045). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
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to use a polyethylene terepthalate film as a support element in the mold of 
Audsley, because Kikuchi teaches that using such film is advantageous for 
maintaining dimensional accuracy and is transparent to promote UV curing 
0045). Kikuchi teaches using a 50 micrometer support film of polyethylene 
terepthalate fl[ 0090). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GALEN HAUTH whose telephone number is (571)270- 
5516. The examiner can normally be reached on Monday to Thursday 8:30am-5:00pm 
ET. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on (571)272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/GHH/ 

/Christina Johnson/ 

Supervisory Patent Examiner, Art Unit 1791 



